STATE REGULATIONS ON ALCOHOL IN CONFECTIONERY
1
 Updated November 2002

State
Minimum Age 
Retail or Label 
State Regulations


To Purchase
  Restrictions
& Contacts


estrictions
& Contacts

ALABAMA
21
Over 0.5% is regulated
No regulation on products less than 0.5%.



By the ABC Liquor Bd.
Over 0.5% is regulated by the ABC Liquor



Also handled on a case
Board.  Bob Wallace, Assistant Director




Of Enforcement – 334-213-6300

ALASKA
21
Over 0.5%, a license is
If 0.5% or more by volume, then product can



required.
Only be sold in licensed locations such as 


bars, stores, and restaurants.  William Roch,


Chief Enforcement Officer, Alaska Alcohol




Beverage Control Board – 907-269-0353

ARIZONA
No minimum
None
Less than 0.5% by weight of alcohol, no




Restrictions.  Norman Perkins, Investigations




Dept. of Licensing & Control – 602-542-5141

ARKANSAS

No minimum
None
If it is confectionery, and it bears or contains





any alcohol or non-nutritive article or sub-



stance except harmless coloring, harmless



flavoring, harmless resinous glaze not in



excess of  (4/10 of 1%). However, this shall




not apply to any confectionery by reason of




its containing less than ½ of 1% by volume




of alcohol.




 



Randy Carter, Dept. of Health – 





501-661-2172 or 501-661-2000

CALIFORNIA
21
Labeling required for
Greater than 5% not allowed.  Less than 



More than 0.5% alcohol
5% is OK; however, more than 0.5% must




Be labeled as such.  Dr. Chang Lee, Food




& Drug Dept. – 916-327-8041.

____________________________________________________________________________________________________

COLORADO
21
Packaging & labeling
No restrictions, provided it contains less than




0.5% by volume, & not more than 3.2% by




weight.  Larry Berryman, Wholesale Food




Program Mgr., Department of Health




~~ 303-692-3620 or 303-692-3646


CONNECTICUT
No minimum
Alcohol is not allowed.
Must be less than 0.5% from flavoring extract.




Alcohol is not allowed.  Consumer Protection Department ~~ Frank Greene, Food Division Director  - 860-713-6160


DELAWARE
No minimum
None
Up to, but not exceeding 0.5% by volume





from flavoring extract.  Robert Hoffner,





Office of Food Protection – Public Health





 ~~ 302-739-4731

DISTRICT OF
No minimum
Yes, if more than
More than 0.5 percent by volume restricted. COLUMBIA

0.5% by volume.
Less than 0.5 percent is available anywhere.

Beyond 0.5%, must
and is not regulated.




Have a license.
Laroy Coleman, ABC Div. – 202-442-4468

FLORIDA
21
Label must read: “not to be
Less than 0.5% by volume of alcohol from




Sold to anyone less than
flavoring extract.  Anyone selling or distrib-




21 years of age
uting for sale any candy containing more than





0.5% by volume of alcohol must apply for a





food permit.  Dr. Wayne Derstine, Division of





Food Safety ~~ 850-488-3951

____________________________________________________________________________________________________

GEORGIA
No minimum
Product must be labeled 
Not more than 0.5% by volume.  Above



that it contains alcohol.
0.5%, then the Alcohol, Tobacco & Fire-




arms Dept. needs to be contacted.  Mark




Norton, Dept. of Agriculture ~~ 404-656-3621


HAWAII
21
If over 0.5 percent, 
Product has no regulations up to 0.5 percent



candy must be sold as
and anything over is handled by alcohol laws.



alcohol and follow rules
If over 5.0% percent by weight, product is 



for distribution.
considered adulterated.  Wilbert Kubota, 



Food and Drug Inspector ~~ 808-586-4725


IDAHO
No minimum
None
As long as the product does not contain 



more than 0.5 percent by volume derived by


 
 flavoring.  Mary Valentine or Frank Isenberg,           Supervisors/Bureau of Environmental Health 



and Safety ~~ 208-334-5938




ILLINOIS
No minimum
None 
Less than 5.0% by volume of alcohol allowed.




Elizabeth Watkins, Dept. of Public Health




Div. of Food, Drug & Dairy, Springfield, IL




~~ 217-782-4977

INDIANA
No
No alcohol allowed
No alcohol is allowed, only flavoring

Extracts.  Don Okey or Scott Gilliam, Alcohol & Tobacco Div. ~~ 317-233-7467 or 317-232-2451


IOWA
No minimum
None
Iowa only regulates beverages allowing 0.5 percent 
Confectionery considered 
alcohol by volume.  No restrictions for con-



a food, & is not regulated
fectionery.  Judy Seib, Alcohol Beverage



as to alcohol content.
Division ~~ 515-281-7431, Ext. 7414


KANSAS
None
None
Prohibits the sale of candy/confection with an

alcohol content. Speak with any agent Alcohol Division, Dept. of Revenue




~~ 785-296-7015


      


KENTUCKY
21

No candy described in
Confections or candies having a liquid filling




this section shall be sold
Or liquid center & containing more than one-


to any person under 21
Half percent (0.5%) but not more than five


years of age.  Label must
Percent (5%) of alcohol by volume or weight


read:  “Sale of this product
May be sold at premises whether or not 


to persons under 21 years
Licensed under provisions of KRS 243.030


of age is unlawful.”
And 243.040.



____________________________________________________________________________________________________

LOUISIANA
21
If alcohol-containing
Sale of confectionery containing more than 0.5%



confectionery meets
alcohol to persons under legal age for purchasing



the definition in
alcoholic beverages is unlawful, and must be



LA R.S. 26:241 - a permit
shown on label.  Murphy Painter, Commissioner



must be obtained to sell
Alcohol Beverage Control Board 



them in the state of
~~ (225) 925-4041



Louisiana.






MAINE
21
No person may sell to
No person may sell food products with an



minors food products
alcohol content greater that 1/2 of 1% by

with an alcohol content
volume.  This section does not apply to the

greater that ½ of 1%.
sale of food flavorings, such as vanilla extract


or lemon extract, or other similar articles


commonly used for cooking or flavoring 


which contain alcohol, but are not intended


to be consumed as beverages.


Holly Pomelow, Bureau of Liquor Enforce-


ment, Dept. of Public Safety


 ~~ 207-624-8977

____________________________________________________________

MARYLAND
21
Only flavoring extracts
No alcohol allowed, only flavoring extracts.



allowed, no alcohol.
Mr. Jody Menikheim, Dept. of Health & 




Mental Hygiene ~ 410-767-8400




(Statute changed 10-1-01.)

___________________________________________________________________________________________________

MASSACHUSETTS
(No minimum age)
None
Not more than 0.5 of 1% allowed.  John




Farrell, Dept. of Public Health, Div. of




Food & Agriculture ~~ 617-983-6772




or 617-983-3700


____________________________________________________________________________________________________


____________________________________________________________________________________________________

MINNESOTA

A confection containing
Definition of a confection containing alcohol is



Alcohol may be sold only
“a confection that contains or bears not more



(1) an exclusive liquor
than 5.0% alcohol by volume.”  A confection



licensed under Chapter
containing alcohol does not include liqueur-



340A, or (2) a business
filled candy as defined in Section 340A-101,



establishment of con-
Subdivision 15b.  Tim Anderson or James



fections
Roettger ~~ 651-296-1192 or 651-296-1592

MISSISSIPPI
No minimum
None
 Not more than 0.5% by volume from extract.


Federal regulations apply in absence of a 


State law.  Sanford Horton, Esq. Or Mike


Moore – Attorney General’s Office


601-359-3680






MISSOURI
No minimum
None
Not considered adulterated if  less than




5.0% by weight of alcohol.  J. T. Taylor 



Chief of Enforcement, Div. of Liquor




Control ~~ (573) 751-2333


MONTANA
21 if alcohol content
None
Less than 0.5% for flavoring can be dis-


Exceeds 0.5%

tributed freely.  If above 0.5% & has a




liquid center, must be sold as alcohol.




Jason Wood – Dept. of Revenue, Liquor




Control Division ~~ 406-444-0711



NEBRASKA
No minimum
Yes
If alcohol content is more than 0.5%, a 

license is required.  Frosty Chapman, Executive Director - Liquor Control Commission ~~ (402) 471-2571


NEVADA
No minimum
None
Not considered adulterated if less than 4.0% 


alcohol by weight.  Kinley Goodman, Deputy




Food & Drug Commissioner – Bureau of




Health Protection Services





 ~~ 775-687-4750 - Ext. 262




NEW HAMPSHIRE
No minimum
None
No more than 0.5 percent by volume from 

extract allowed.  Over 0.5 percent is not 


permitted at all. Diane LaValley,  Admini-





strative Assistant





Bureau of Enforcement, Licensing Division




 ~~  (603) 271-3521


NEW JERSEY
21
Affix a statement on the
Maximum percentage of alcohol that can be



Product if alcohol content
contained in candy manufactured or sold in



is more than 0.5%, that it
NJ is 5.0% by volume.  Kenneth Kolano,



is unlawful to sell such
Consumer Health Division, Department of



product to persons under
Health ~~ 609-588-3123




the legal age for purchasing



alcoholic beverages.





NEW MEXICO
21
License required if product
Not more than 0.5% of 1% of alcohol is



contains above 0.5% 
allowed.  Anything above this percent, a



alcohol.
license is required.  Regulation & Licensing


Dept., Alcohol & Gaming Division




Lillian Martinez, Deputy Director




~~ 505-827-7066.




NEW YORK
21
If more than 0.5% alcohol
Sale of confectionery bearing or containing 



by volume (but not more
more than 0.5% but not more than 5% of



than 5%) label with:  “This
alcohol by volume, must: a) bear a statement



product contains alcohol
on the label that sale of product to anyone 



used as a flavoring and, as
under 21 is prohibited; b) bear a statement on



with any product that con-
the label that product contains alcohol up to



tains alcohol: ( i ) pregnant
5% by volume; & c) be sold alone or in con-



women should not consume
junction with other confectionery in quantities



alcohol during pregnancy
of at least one-half pound or in a package or



& (ii) consumption of
container containing at least 24 pieces.



alcohol impairs your ability
Don Whitehead, Assistant Director of Food



to drive a car or operate
Inspection Services – Dept. of Food Safety



machinery & may cause
~~ 518-457-3485






NORTH
No minimum
None
Not more than 0.5 percent by volume derived

CAROLINA


solely from the use of flavoring extracts.



Larry Gabriel, Dept. of Agriculture & Con-




Summer Services - Food & Drug Protection 




Division  
~~  919-733-7366





NORTH
No minimum
None
Not more than 0.5 percent by volume.

DAKOTA


(Confectionery not specifically mentioned.)




Laverne Reinbold, Licensing Section




Attny. General’s office ~~  701-328-2329


OHIO

Sale of confections
There is no class of permit which authorizes



containing alcohol is
the sale of food products containing alcohol.



prohibited.
Therefore, the sale of confections containing




alcohol is prohibited in the State of Ohio.




Chris Hill, Beer & Wine Section, Ohio Dept.




Of Commerce/Div.Liquor Control 





OKLAHOMA
No minimum
None
Not more than 0.5% by volume.  Michael




Bailey, Food Protection Services, Con-




sumer Protection Division
 ~~ 405-425-4310




405-425-4348


OREGON
21
Label must show alcohol
Any non-beverage food product containing

content & indicate that
more than 0.5% of alcohol by volume must




product may not be sold
be clearly labeled.  Kathi Brennan, Liquor




to persons under 21 years
Control Commission, Field Services Div.




old.
503-872-5219

PENNSYLVANIA
No minimum
None
Above 0.5 percent by volume is prohibited.

Mrs. Lenchen Radle,  Division of Food  Safety - Dept. of Agriculture 

~~ 717-787-4315






RHODE ISLAND
No minimum
None
No restrictions for flavoring or glazes that




Do not exceed 0.5%.  Above 0.5% product




Is covered by other laws.  Richard Turketta




R.I. Dept. of Health ~~ 401-222-2750

SOUTH
No minimum
None
Above 0.5 percent by volume from extract         CAROLINA


is prohibited.  Betty Rye, Alcohol License Div.


Dept. of Revenue ~~ (803) 898-5892





SOUTH
No minimum
Must not contain any
Above 0.5 percent by volume not to be used  DAKOTA

potable beverage. 
as flavoring. Potable beverages are taxed an


handled by the State Control laws.  Carol




Logan - 
Dept. of Revenue, Legal Services  



~~ 605-773-4701

TENNESSEE
No minimum
None
If 0.5 percent by volume of alcohol by volume 




no restrictions.  Above 0.5% by volume is




prohibited.  Rick Heinrich, Dept. of Agri-




culture ~~ 615-837-5177


TEXAS
21
Above 0.5% must be sold
Less than 0.5 percent of alcohol by volume. 

in a retail candy store & 
Above 0.5 percent must be labeled “Sale of th

labeled as stated.
this product to a minor is prohibited.”  Frank B

Note:  Texas has several
Borden - Bureau of Food Drug Safety



“dry” counties.
~~ 512-719-0243


UTAH
No minimum
Samples of confectionery
Considered “alcoholic product” if at least 




containing alcohol would
63/100 OF 1% alcohol by volume or at least




be required by the Bureau
0.5% of 1% by weight, but does not include




of Alcohol before product
“food preparations” that otherwise come




is made.
within this definition.  Tom Zdunich, Bureau





of Alcohol ~~ 801-977-6800


VERMONT
No minimum
If the alcohol is so inter-
Allows less than 1% alcohol by volume.



mixed with the food sub-
If alcohol exceeds 1%, then it follows



stance that a separate
the guidelines of the Federal Bureau of



alcoholic liquid cannot be
Alcohol, Tobacco & Firearms.  David



obtained from the food
Jacobs, Investigator, Enforcement &



product, then the product
& Licensing ~~ 802-828-2339



may be sold outside the



state system as a food.



If a separate alcoholic



liquid can be obtained,



(e.g., surrounding a cherry



inside a chocolate) then



the product must be sold



in state liquor outlets.

VIRGINIA
No minimum
None
No more than 0.5 percent content by volume. 


S. Chris Curtis, Director of Enforcement




~~  (804) 213-4400 or Shawn Walker



~~  (804) 213-4569, Alcohol Beverage




Control Board

WASHINGTON
No minimum 
None
No more than 0.5% content by volume.




S. Chris Curtis, Director of Enforcement




~~ 804-213-4400 or Shawn Walker




~~ 804-213-4569, Alcohol Beverage




Control Board


WEST VIRGINIA
21
Stores must be registered
Any product with a distilled spirits base, or



and authorized to sell a
contains alcohol must pass through the



food product containing
state ABC warehouse and be listed and sold 



alcohol.  Permit obtained  
through their registered stores.  Ron Moats,



from the ABC Commission.
Admn. Services Manager, or Jack Lavender




Unit Manager, ABC Commission 




~~ (304) 558-2481


WISCONSIN
No minimum
 None
Considered adulterated if it bears or contains 




Any alcohol in excess of 0.5% of 1% by 




Volume derived solely from the use of




Flavoring extracts; or bears or contains any




Non-nutritive substance.  Mike Barnett, State




Food Division ~~ 608-224-4716 


WYOMING
     WYOMING
No minimum
None
Definition of  alcoholic “beverage” does not include liquid-filled candies containing less than (6.25%) of alcohol by  volume.  Tom Montoya, Wyoming StateLiquor Commission




~~  (307) 777-7129                                                      


Compiled by the National Confectioners Association and the Chocolate Manufacturers Association

8320 Old Courthouse Road, Suite 300 – Vienna, VA  22182 (703) 790-5750


